
TOWN OF STOCKBRIDGE 
Notice of Meeting 

  
Board or Commission:  Board of Selectmen 

  
Date of Meeting:  September 28, 2023               Time of meeting: 6:30 p.m. 
   

Place of Meeting:     Town Offices and Zoom   Ernest Cardillo 
                               50 Main Street                           Select Board Chair  
    Stockbridge, MA 01262 
 

Agenda-       

• Pledge of Allegiance 

• A Public Hearing in accordance with the provisions of MGL c148 Section §13, 
in regard to an application received from Jason Wild requesting the storage of 
600 gallons of propane for a total of 114,640 gallons located at 9 Lee Road 

• National Grid – Verizon Joint Pole Hearing – Hawthorne Road  

• 310 Old Stockbridge Road – Berkshire Vanderbilt, LLC – substantial work 
determination. 

• Harold French  
o Library removal of historical items 
o Church Street Issues 

• Sign Permit for consideration – The Inn at Stockbridge 

• Discussion and vote to hold a special town meeting on Monday, October 23, 
2023. Articles to include: 

o Potential school consolidation 

o Senior work off program 
o Transfer Tax proposal  

• Take action on a one-day entertainment license for the BSO Linde Center for a 
wedding on October 14th extending hours to 12:00 midnight. 

• Take action on minutes from August 10th, August 24th and September 14th.  
 

 
Join Zoom Meeting 

https://us06web.zoom.us/j/6201800714?pwd=NlNjNUtCVks5

UGlDTUtMRlhaNFIzdz09 

Meeting ID: 620 180 0714 

Passcode: Gstock 

 

One tap mobile 

+16469313860,,6201800714#,,,,*718161# US 

+19292056099,,6201800714#,,,,*718161# US (New York) 

 

Dial by your location 

        +1 646 931 3860 US 

        +1 929 205 6099 US (New York) 

        +1 301 715 8592 US (Washington DC) 

        +1 305 224 1968 US 

        +1 309 205 3325 US 

        +1 312 626 6799 US (Chicago) 

        +1 253 215 8782 US (Tacoma) 

        +1 346 248 7799 US (Houston) 

        +1 360 209 5623 US 

        +1 386 347 5053 US 

        +1 507 473 4847 US 

        +1 564 217 2000 US 

        +1 669 444 9171 US 

        +1 669 900 6833 US (San Jose) 

        +1 689 278 1000 US 

        +1 719 359 4580 US 

        +1 253 205 0468 US 

 

Meeting ID: 620 180 0714 

Passcode: 718161 

 

Find your local number: 

https://us06web.zoom.us/u/keahG2y9E2

 

https://us06web.zoom.us/j/6201800714?pwd=NlNjNUtCVks5UGlDTUtMRlhaNFIzdz09
https://us06web.zoom.us/j/6201800714?pwd=NlNjNUtCVks5UGlDTUtMRlhaNFIzdz09
https://us06web.zoom.us/u/keahG2y9E2




































Memorandum

To: Great Barrington Selectboard Members
From: Leigh Davis
Date: September 13, 2023
Re: Proposed Special Act on Property Transfer Fees
–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
I request that the Great Barrington Selectboard consider including a proposed Special Act
establishing a real estate transfer fee upon the transfer of real property in the Town of Great
Barrington to the Special Town Meeting Warrant planned for October 23, 2023.

We currently find ourselves with a need to protect and expand affordable and workforce housing.
To do this, we must pursue bold and creative avenues for revenue generation without causing
further challenges to those seeking to buy average-priced homes in Great Barrington.

Under current state law, the Town of Great Barrington cannot institute a transfer fee without the
approval of the State Legislature. Therefore, I am first seeking the consent of the Great Barrington
Selectboard to include a Home Rule Petition article on the Special Town Meeting Warrant. If Town
Meeting votes in the affirmative, the Special Act will go to the Legislature to be filed. If the
Legislature approves, we will have the opportunity at that time to craft the bylaw that will guide the
implementation and regulation of the fee. This bylaw will then need to be passed at Town Meeting.

The proposed Special Act would allow the town to impose an up to 2% property transfer fee on
select properties in town. The proposed bylaw that would subsequently be written would allow
the town to impose a 1% transfer fee on the sale of properties exceeding a purchase price of $1
million, subject to a number of exemptions. This approach gives Town Meeting the authority to
regulate the proposed fee by bylaw instead of locking the Town into set parameters at the state
level. It also allows flexibility to assess metrics and adjust in the future if needed.

Proposal Highlights: A 1% Fee will be applied to all real estate transactions exceeding a
purchase price of $1 million. After the first year, the $1 million threshold will annually be
adjusted to reflect the Consumer Price Index for the area, thereby protecting homeowners as their
nest eggs grow. The Fee will be split between the buyer and seller; each is responsible for
one-half of one percent of the sale price. Fee revenue would replenish the Affordable Housing
Trust Fund each year, providing a reliable annual revenue stream to leverage additional funds
and better plan strategically. Exempt from the fee shall be, among other things, transfers
between family members, transfers for a value of less than $100, transfers as a result of marital
dissolution, transfers between governmental units, and transfers for affordable housing. Annual
Reports will detail Transfer Fee revenue and housing impacts.
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A Case For A Special Town Meeting Vote: The timing of an October vote is critical. With
worsening housing costs and unaffordability trends, Governor Healey is anticipated to introduce
an omnibus housing bill this fall, including language for all pending Real Estate Transfer Fee
Home Rule Petitions to move forward. Governor Healey’s enthusiasm for attacking the housing
crisis has made advocates hopeful that the decade-long logjam will break this session. Joint
Housing Committee Chair, Senator Lydia Edwards, also indicated this building momentum
during her visit to Great Barrington last week.

A Seat At The Table: Amherst is currently the only municipality outside the Cape, Islands, or
Eastern Massachusetts to file a Home Rule Petition. Western Massachusetts is being left out of the
conversation. The more Western Massachusetts municipalities that file petitions, the more our
region’s interests and needs will be considered. For example, at the state level, some bills establish
the fee only for transfers over $2 million, which may work for Nantucket but not in Great
Barrington. If Great Barrington acts swiftly, it is more likely that its Petition will be included in the
hearings with the other bills and considered in the same early round. In short, Great Barrington
should be at the table to negotiate the omnibus housing bill and should have its home rule petition
considered at the earliest opportunity.

With a Special Town Meeting for a potential school district merger planned, with an estimated cost
of $5,000, it makes sense to include a transfer fee home rule petition vote on the Warrant. Higher
attendance at the Special Town Meeting means increased engagement; both articles are inextricably
linked and focused on ensuring that the sustainability and vitality of this community are kept alive
for future generations. As repeatedly noted by school administrators, housing costs have made
recruitment efforts difficult for the local school districts. Housing is a very real piece of enhancing
educational opportunities for our students.

Respectfully Submitted,

Leigh Davis
Vice Chair, Great Barrington Selectboard
September 13, 2023
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An Act establishing a real estate transfer fee upon the transfer of property in the Town of Great
Barrington.

SECTION 1. Except where otherwise exempted pursuant to this act, the Town of Great
Barrington may, by bylaw, impose a fee of up to 2 per cent (2%) of the purchase price upon the
transfer of: (i) any real property interest in the Town of Great Barrington; or (ii) a controlling
interest in a trust, limited liability company or other entity that directly or indirectly holds an
interest in any class of real property situated in the Town of Great Barrington. The Town of Great
Barrington may define by bylaw what constitutes a controlling interest and the calculation of the
fee.

SECTION 2. The following transfers of real property interests shall be exempt from the fee
established in section 1: (i) transfers to or from the federal government, the Commonwealth, the
Town of Great Barrington, and any of their instrumentalities, agencies or subdivisions, including
the Great Barrington Housing Authority; (ii) transfers of real property subject to an affordable
housing restriction; (iii) transfers made without additional consideration to confirm, correct,
modify or supplement a transfer previously made; (iv) transfers with consideration under $100;
and (v) transfers between family members, as may be defined by bylaw.

Except as otherwise provided, the purchaser shall have the burden of proof that any transfer is
exempt under this section. Any otherwise exempt transfer shall not be exempt in the event that
such transfer, whether by itself or as part of a series of transfers, was made for the primary
purpose of evading the fee imposed by section 1.

The town shall not, by bylaw or otherwise, eliminate or reduce any exemption set forth in this
act.

SECTION 3. The fee shall be paid to the Town of Great Barrington. The Town shall deposit all
fees received hereunder with the Town treasurer/collector. The treasurer/collector shall deposit
all fees collected in each fiscal year in the Great Barrington Affordable Housing Trust Fund,
established pursuant to section 55C of chapter 44 of the General Laws.

SECTION 4. The Town of Great Barrington shall have such remedies to collect the fee as
provided by law with respect to the collection of real property taxes. The town may, by bylaw,
adopt additional requirements, exemptions, and regulations to implement or enforce said fee,
consistent with this act.

SECTION 5. A copy of the deed or other instrument evidencing such transfer shall be provided
to the Town of Great Barrington and shall be accompanied by: (i) an affidavit signed under oath
or under the pains and penalties of perjury by the purchaser and seller attesting to the purchase
price; (ii) the applicable fee owed or, if applicable, an affidavit of intent to seek one of the
permissible exemptions, as described in section 2, for that property by the purchaser; and (iii) the
basis, if any, upon which the transfer is claimed to be exempt in whole or in part from said fee.
Upon receipt of the transfer fee or satisfactory evidence of exemption, the town or its designee
shall promptly thereafter issue a certificate indicating that the fee has been paid or that the
transfer is exempt from the fee. The Southern Berkshire Registry of Deeds shall not record or
register a deed unless the deed is accompanied by such certificate.

SECTION 6. This act shall take effect upon its passage.



SAMPLE BYLAW
Great Barrington Real Estate Transfer Fee
A. Definitions. For purposes of this bylaw, the words and phrases set forth in this section shall
have the following meanings:

1. “Affordable housing” is defined for purposes of this bylaw as housing developments that
meet the needs of households with incomes up to 100 percent area median household
income as most recently determined by the United States Department of Housing and
Urban Development, adjusted for household size and subject to the exceptions to this
income limit provided for in Section 4 herein (a “Qualifying Household”). The “Area”
means the Berkshire County, MA (part) HUD Metro FMR Area or non-metropolitan area
that includes the Town, as determined by HUD. The “Area Median Income” means the
most recently published median income for the Area adjusted for household size as
determined by HUD. If HUD discontinues publication of Area Median Income, the
income statistics used by MassHousing for its low- and moderate-income housing
programs shall apply.

2. “Housing Fund” shall mean any special purpose fund or funds authorized and established
pursuant to the provisions of Chapter forty-four of the General Laws or any other general
or special law for the purpose of creating and preserving affordable housing and/or
attainable housing in the Town.

3. “Purchaser” shall mean the transferee, grantee, or recipient of any real property interest.

4. “Purchase price” shall mean all consideration paid or transferred by or on behalf of a
purchaser to a seller or his or her nominee, or for his or her benefit, for the transfer of any
real property interest, and shall include, but not be limited to, all cash or its equivalent so
paid or transferred; all cash or other property paid or transferred by or on behalf of the
purchaser to discharge or reduce any obligation of the seller; the principal amount of all
notes or their equivalent, or other deferred payments, given or promised to be given by or
on behalf of the purchaser to the seller or his or her nominee; the outstanding balance of
all obligations of the seller which are assumed by the purchaser or to which the real
property interest transferred remains subject after the transfer, determined at the time of
transfer, but excluding real estate taxes and other municipal liens or assessments which
are not overdue at the time of transfer; the fair market value, at the time of transfer, of any
other consideration or thing of value paid or transferred by or on behalf of the purchaser,
including, but not limited to, any property, goods or services paid, transferred or rendered
in exchange for such real property interest.

5. “Real property interest” shall mean any present or future legal or equitable interest in or
to real property, and any beneficial interest therein, including the interest of any
beneficiary in a trust which holds any legal or equitable interest in real property, the
interest of a partner or member in a partnership or limited liability company, the interest
of a stockholder in a corporation, the interest of a holder of an option to purchase real
property, the interest of a buyer or seller under a contract for purchase and sale of real
property, and the transferable development rights created under chapter 183A of the
General Laws; but shall not include any interest which is limited to any of the following:
the dominant estate in any easement or right of way; the right to enforce any restriction;
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any estate at will or at sufferance; any estate for years having a term of less than 30 years;
any reversionary right, condition, or right of entry for condition broken; and the interest
of a mortgagee or other secured party in any mortgage or security agreement.

6. “Seller” shall mean the transferor, grantor, or immediate former owner of any real
property interest.

7. “Time of transfer” of any real property interest shall mean the time at which such transfer
is legally effective as between the parties thereto, and, in any event, with respect to a
transfer evidenced by an instrument recorded with the appropriate registry of deeds or
filed with the assistant recorder of the appropriate registry district, not later than the time
of such recording or filing.

8. “Town” shall mean the town known as the Town of Great Barrington.

B. Fee.
1. There is hereby imposed a fee equal to one percent (1%) of the purchase price exceeding

$1,000,000 upon the transfer of any real property interest or the transfer of a controlling
interest in a trust, limited liability company, or other entity that directly or indirectly
holds an interest, in any real property situation in the town known as the Town of Great
Barrington, as follows:

a. a fee in the amount of one-half percent (.5%) of said purchase price shall be due
and payable by the seller; and

b. a fee in the amount of one percent (.5%) of said purchase price shall be due and
payable by the purchaser.

2. After the first year of the effective date of this bylaw, the exempted portion of the
purchase price shall be increased annually based on the Consumer Price Index, as defined
in section 1 of the Internal Revenue Code as codified in 26 U.S.C. section 1, for urban
consumers in Berkshire County as of January of each year. The exempted portion of the
purchase price as determined annually based on the Consumer Price Index shall become
effective for sales occurring on or after April 1.

3. The fee shall be paid to the Town of Great Barrington. The Town shall deposit all fees
received hereunder with the Town treasurer/collector. The treasurer/collector shall
deposit all fees collected in each fiscal year in the Great Barrington Affordable Housing
Trust Fund established pursuant to section 55C of chapter 44 of the General Laws.

C. Exemptions.
1. Exempt Transfers. The following transfers shall be exempt from the fee:

a. Transfers to or from the federal government, the Commonwealth, the town known
as the Town of Great Barrington, and any of their instrumentalities, agencies, or
subdivisions, including the Great Barrington Housing Authority.

b. Transfers of real property subject to an affordable housing restriction.

c. Transfers made without additional consideration to confirm, correct, modify, or
supplement a transfer previously made.

d. Transfers with consideration under $100.00.
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e. Transfers between family members, including spouses, parents and children,
grandparents and grandchildren, step-parents and step-children, siblings, or
step-siblings.

f. Transfer to the trustees of a trust in exchange for a beneficial interest received by
the purchaser in such trust; and distributions by the trustees of a trust to the
beneficiaries of such trust.

g. Transfers by operation of law without actual consideration, including but not
limited to transfers occurring by virtue of the death or bankruptcy of the owner of
a real property interest.

h. Transfers made in partition of land and improvements thereto, under chapter two
hundred and forty-one of the General Laws.

i. Transfers to a mortgagee in foreclosure of the mortgage held by such mortgagee,
and transfers of the property subject to a mortgage to the mortgagee in
consideration of the forbearance of the mortgagee from foreclosing said
mortgage.

j. Transfers consisting of the division of marital assets under the provisions of
section thirty-four of chapter two hundred and eight of the General Laws or other
provisions of law.

k. Transfers of property consisting in part of real property interests situated in Great
Barrington and in part of other property interests, to the extent that the property
transferred consists of property other than real property situated in Great
Barrington; provided that the purchaser shall furnish the Town with such
information as it shall require or request in support of the claim of exemption and
manner of allocation of the consideration for such transfers.

D. Failure to Pay. Penalties. Remedies.
1. A purchaser who fails to pay all or any portion of the fee established by section two on or

before the time when the same is due shall be liable for the following additional
payments in addition to said fee:

a. Interest: The purchaser shall pay interest on the unpaid amount of the fee to be
calculated from the time of transfer at a rate equal to fourteen percent per annum.

b. Penalties: Any person who, without fraud or willful intent to defeat or evade a fee
imposed by this chapter, fails to pay all or a portion of the fee within thirty days
after the time of transfer, shall pay a penalty equal to five percent (5%) of the
outstanding fee as determined by the Town for each month or portion thereof
thereafter that the fee is not paid in full; provided, however, that in no event shall
the amount of any penalty imposed hereunder exceed twenty-five percent (25%)
of the unpaid fee due at the time of transfer. Whenever the Town determines that
all or a portion of a fee due under this chapter was unpaid due to fraud with intent
to defeat or evade the fee imposed by this chapter, a penalty equal to the full
amount of said fee as determined by the Town shall be paid by the seller in
addition to said fee.
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2. The Town shall notify the purchaser and the seller by registered or certified mail of any
failure to discharge in full the amount of the fee due under this Act and any penalty or
interest assessed. The Town shall grant a hearing on the matter of the imposition of said
fee, or of any penalty or interest assessed, if a petition requesting such hearing is received
by the Town within thirty days after the mailing of said notice. The Town shall notify the
purchaser and the seller in writing by registered or certified mail of its determination
concerning the deficiency, penalty, or interest within fifteen days after said hearing. Any
party aggrieved by a determination of the Town concerning a deficiency, penalty or
interest may, after payment of said deficiency, appeal to the district or superior court
within three months after the mailing of notification of the determination of the Town.
Upon the failure to timely petition for a hearing, or appeal to said courts, within the time
limits hereby established, the purchaser and seller shall be bound by the terms of the
notification, assessment, or determination, as the case may be, and shall be barred from
contesting the fee, and any interest and penalty, as determined by the Town. All
decisions of said courts shall be appealable. Every notice to be given under this section
by the Town shall be effective if mailed by certified or registered mail to the purchaser or
the seller at the address stated in a recorded or registered instrument by virtue of which
the purchaser holds any interest in land, the transfer of which gives rise to the fee which
is the subject of such notice; and if no such address is stated or if such transfer is not
evidenced by an instrument recorded or registered in the public records in Berkshire
County, such notice shall be effective when so mailed to the purchaser or seller in care of
any person appearing of record to have a fee interest in such land, at the address of such
person as set forth in an instrument recorded or registered in Berkshire County.

3. All fees, penalties, and interest required to be paid pursuant to this chapter shall constitute
a personal debt of the purchaser and may be recovered in an action of contract or in any
other appropriate action, suit or proceeding brought by the Town; said action, suit or
proceeding shall be subject to the provisions of chapter two hundred and sixty of the
General Laws.

4. If any purchaser liable to pay the fee established by this act neglects or refuses to pay the
same, the amount, including any interest and penalty thereon, shall be a lien in favor of
the Town upon all property and rights to property, whether real or personal, belonging to
such purchaser. Said lien shall arise at the time of transfer and shall continue until the
liability for such amount is satisfied. Said lien shall in any event terminate not later than
six years following the time of transfer. Said lien shall not be valid as against any
mortgagee, pledgee, purchaser or judgment creditor unless notice thereof has been filed
by the Town (i) with respect to real property or fixtures, in the registry of deeds for
Berkshire County, or (ii) with respect to personal property, in the office in which a
security or financing statement or notice with respect to the property would be filed in
order to perfect a nonpossessory security interest belonging to the person named in the
relevant notice, subject to the same limitations as set forth in section fifty of chapter sixty
two C of the General Laws.

5. Purchasers or sellers applying for an exemption under Section C shall be required at the
time of application for exemption to execute an agreement legally binding on the
applicant: (1) assuming complete liability for any fee, plus interest and penalties if any,
waived on account of an allowed exemption subsequently determined to have been
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invalid, and (2) submitting to the jurisdiction of the trial court of the commonwealth
sitting in Berkshire County. Fees, plus interest and penalties if any, shall be calculated as
of the date of the initial property transfer. Execution of the above-described agreement
shall not be required of any mortgagee, pledge, purchaser, or judgment creditor unless
notice of the agreement has been recorded or filed by the Town. In any case where there
has been a refusal or neglect to pay any fee, interest or penalties imposed by this act,
whether or not levy has been made, the Town, in addition to other modes of relief, may
file a civil action in a district or superior court of Berkshire County to enforce the lien of
the Town under this section with respect to such liability or to subject any property of
whatever nature, of the delinquent, or in which he has any right, title or interest, to the
payment of such liability. The Town may issue a waiver or release of any lien imposed
by this section. Such waiver or release shall be conclusive evidence that the lien upon the
property covered by the waiver or release is extinguished.

6. If the Town has determined that a fee is due by asserting the application of the evasion of
fee doctrine described in Section D(1)(b), then the purchaser shall have the burden of
demonstrating by clear and convincing evidence as determined by the Town that the
transfer, or series of transfers, possessed both: (i) a valid, good faith business purpose
other than avoidance of the fee set forth in Section C(1) and (ii) economic substance apart
from the asserted fee avoidance benefit. In all such cases, the purchaser shall also have
the burden of demonstrating by clear and convincing evidence as determined by the
Town that the asserted non-fee-avoidance business purpose is commensurate with the
amount of the fee pursuant to Section D(2) to be thereby avoided.

E. Certificate of Payment.
1. Upon receipt of payment of the applicable fee, the Town or its designee, shall promptly

execute and issue a certificate indicating that the appropriate fee has been paid or that the
transfer is exempt from the fee, stating the basis for the exemption. The register of deeds
for Berkshire County shall neither record nor register, or receive or accept for recording
or registration, any deed, except a mortgage deed, to which has not been affixed such a
certificate executed by the Town or its designee. Failure to comply with this requirement
shall not affect the validity of any instrument. The fee imposed hereunder shall be due
simultaneously with the time of the transfer upon which it is imposed. Notwithstanding
the foregoing, whenever there is a conveyance of real property interests and a conveyance
of personal property related thereto at or about the same time, the allocations of payments
between real estate and personal property agreed to by the purchaser and seller shall not
determine the amount of the fee due pursuant to this section; instead, the Town may
require payment of the fee referred to in real property interests so conveyed as
determined by the Town.

2. At any time within seven days following the issuance of the certificate of payment of the
fee imposed by section two, the purchaser or his or her legal representative may return
said certificate to the Town or its designee for cancellation, together with an affidavit
signed under oath or under the pains and penalties of perjury that the transfer, with
respect to which such certificate was issued, has not been consummated, and thereupon
the fee paid with respect to such transfer shall be forthwith returned to the purchaser or
his or her legal representative.
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F. Annual Report.
The Town of Great Barrington shall prepare and issue an annual report that: (i) identifies fee
receipts; (ii) quantifies affordable housing programs funded, including type and purpose; and (iii)
evaluates the impact of said affordable housing programs, including but not limited to, to the
extent reasonably possible and permitted by applicable law, the number and demographics of
individuals and families served as well as measures of housing stability and wealth generation in
the community.
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